
	

	

 
September 7, 2016 

 
By Electronic Mail 
 
White River Field Office 
Attn:  May 2017 Oil and Gas Lease Sale 
220 E. Market St. 
Meeker, CO 81461 
blm_co_may_2017_lease_sale@blm.gov  
 
Re: Scoping Comments, May 2017 Oil and Gas Lease Sale 
 
To Whom It May Concern:  
 
 WildEarth Guardians (“Guardians”) submits the following comments in response to the 
Bureau of Land Management’s (“BLM’s”) proposal to lease 106 publicly owned oil and gas 
lease parcels covering 101,028.38 acres in Moffat, Rio Blanco, Routt, Jackson, and Grand 
Counties. 
 

We are simply blown away that the BLM is proposing to lease these parcels so 
haphazardly and seemingly with little forethought as to the ultimate consequences of reasonably 
foreseeable oil and gas development.  The parcels in Grand County are particularly troubling.  
According to the BLM, 20 parcels covering 27,529 acres may be offered for sale in Grand 
County.  Most of these leases are within the Colorado River corridor downstream of Granby, a 
gold medal fishery stream popular for fishing and floating.  Several lease parcels seem to be 
within miles of Rocky Mountain National Park.  It is shocking that the BLM would propose 
leasing in this area given its immense importance and popularity as an outdoor recreation 
destination and given the natural values at stake here.  Development of the proposed leases could 
alter forever the natural character and economic sustainability of this region, marring what is 
currently an outdoor gem in Colorado.  We cannot stress enough that BLM should take these 
leases of the table and declare that these lands should not be available for leasing. 
 
 That the BLM would propose these Grand County lease parcels is all-the-more shocking 
given that there is currently no oil and gas development in this area, there does not seem to be 
any legitimate and current oil and gas industry interest in leasing this area, and given that 
development of this area appears beyond speculative.  The BLM should not be making risky bets 
with our public lands and minerals and the agency should not move forward with these proposed 
leases. 
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Grand County oil and gas lease parcels (in red), with land ownership and  
Colorado River gold medal fishery (blue). 

 
 
 That said we have grave concerns over BLM’s entire leasing proposal.  It appears as if 
many of the other proposed leases overlap with obvious conflicts, including coal mining 
operations in Routt and Rio Blanco Counties, important rivers and streams, including the White 
River, important sage grouse habitat, lands with wilderness characteristics, privately owned 
lands, and conflicts with state and federal climate policies.  It does not appear as if any real 
screening was conducted to determine whether it was appropriate to even move on any industry 
expression of interest.  It is disappointing that the BLM seems to believe it has some kind of 
mandatory duty to consider leasing every expression of interest it receives, even though the 
Mineral Leasing Act gives clear discretion to the agency to reject expressions of interest before 
wasting any time and energy on processing and reviewing, and unnecessarily fomenting public 
concern and worry.  The Mineral Leasing Act is clear that the Secretary “may,” not shall, lease.  
30 U.S.C. § 226(a).  We strongly urge the BLM to exercise its discretion accordingly and show 
restraint around oil and gas leasing. 
 
 The need for restraint is underscored by the fact that the agency has already leased 
extensive acreages of public lands and minerals to the oil and gas industry in Colorado.  In spite 
of this, the majority of leased acres in the state are not even producing.  Only 1.5 million acres of 
leases out of 3.3 million in Colorado—or only 45% of all leased acreage—are actually 
producing.   It is not clear why BLM feels a need to lease when it appears that all it will do is 
allow industry to stockpile more leases. 
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 If BLM continues to proceed with its plans to lease in May 2017, we request the agency 
address a number of issues related to the plans, including, but not limited to, the following: 
 

1. An Environmental Impact Statement is Required 
 

Here, it appears that BLM must prepare an environmental impact statement (“EIS”) in 
order to adequately analyze, assess, and disclose the potentially significant environmental 
impacts associated with the proposed leasing and reasonably foreseeable development.  An EIS 
is required for major federal actions significantly affecting the environment.  See 40 C.F.R. 
§ 1502.3.  An EIS requires more rigorous environmental review and public involvement, and is 
not only warranted in the case of the proposed leasing, but seems to be compelled.   

 
Under NEPA, significance is based on context and intensity.   See 40 C.F.R. § 1508.27.  

From a context perspective, the impacts of the proposed leasing would be significant for many 
reasons.  First, in the context of oil and gas leasing in Colorado, the proposal represents a 
substantial amount of public lands and minerals covering a very large portion of the state.  In 
total, five counties are involved, which cover virtually the entire northwest portion of the state.  
The proposed acreages—more than 100,000 acres—is also substantial, far more than the acres 
offered in past lease sales where the BLM determined there were no significant impacts.  

 
Furthermore, in the context of specific environmental impacts, the proposed leasing 

appears very significant.  The air quality impacts that would stem from reasonably foreseeable 
development would impact a broad area, potentially fueling regional air quality impacts.  It is no 
surprise that the BLM has found that reasonably foreseeable oil and gas development in the 
White River, Little Snake, and Kremmling Field Offices will contribute to future violations of 
health-based ambient air quality standards for ground-level ozone.  See ENVIRON, “Colorado 
Air Resource Management Modeling Study (CARMMS) 2021 Modeling Results for the High, 
Low and Medium Oil and Gas Development Scenarios,” Prepared for BLM Colorado State 
Office (January 2015), available online at 
http://www.blm.gov/style/medialib/blm/co/information/nepa/air_quality.Par.97516.File.dat/CAR
MMS_Final_Report_w-appendices_012015.pdf.  Current standards for ozone limit 
concentrations in the air to no more than 0.070 parts per million over an eight hour period.  See 
80 Fed. Reg. 65,292 (Oct. 26, 2015).   

 
The water quality impacts could also be tremendous and in the context of overall water 

quality impacts in northwest Colorado, could be devastating.  A spill or other catastrophic event 
related to reasonably foreseeable oil and gas development could contaminate the headwaters of 
some of Colorado’s most popular and economically important rivers, including the upper 
Colorado, North Platte, Yampa, and White Rivers.  The potential threats of spills and other 
disasters to the Colorado River gold medal fishery downstream of Granby alone justifies the 
preparation of an EIS.   

 
Furthermore, in the context of the overall footprint of reasonably foreseeable 

development, the impacts would certainly be significant.  Reasonably foreseeable development 
would not only lead to drilling, fracking, and production at wells sites, but associated truck 
traffic, pipeline construction, processing facility construction, and of course, downstream 
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consumption and combustion of any oil and gas produced.  The overall footprint of future oil and 
gas development would be massive, potentially representing one of the most significant overall 
industrial development proposals ever considered by BLM in northwest Colorado.   

 
In terms of intensity, which refers to the severity of impacts, the factors to be considered 

by BLM include, but are not limited to: 
 
● The degree to which an action affects public health or safety; 
● Unique characteristics of the geographic area such as proximity to historic or cultural 

resources, park lands, prime farmlands, wetlands, wild and scenic rivers, or 
ecologically critical areas; 

● The degree to which the effects on the quality of the human environment are likely to 
be highly controversial; 

● The degree to which the possible effects on the human environment are highly 
uncertain or involve unique or unknown risks;  

● Whether the action is related to other actions with individually insignificant but 
cumulatively significant impacts; and 

● The degree to which the action may adversely affect an endangered or threatened 
species or its critical habitat; and 

● Whether the action threatens a violation of Federal, State, or local law or 
requirements imposed for the protection of the environment. 

 
40 C.F.R. § 1508.27(b).  Here, there is no doubt that an EIS is necessary in light of the intensity 
of the potentially significant impacts.  The proposed oil and gas leasing will lead to extensive 
reasonably foreseeable oil and gas development that will affect public health and safety, affect 
nearby National Parks and important river corridors, will generate considerable public 
controversy, and involves unique or unknown risks (particularly with regards to leasing in Grand 
County, where oil and gas development has not occurred).   
 

To boot, the action is related to other actions that the BLM claims are insignificant, but 
cumulatively appear to be significant.  Here, the proposed oil and gas leasing is related to other 
proposed leasing that the BLM is concurrently undertaking in Colorado and other neighboring 
states in the west.  Indeed, the BLM is proposing a number of upcoming oil and gas lease sales, 
including: 

 
● 8 parcels covering 2,037.62 acres in the Royal Gorge Field Office of Colorado in late 

2016, 
http://www.blm.gov/style/medialib/blm/co/programs/oil_and_gas/Lease_Sale/2016/n
ovember.Par.30486.File.dat/EA_Draft_RGFO_Nov_2016.pdf;  

● 24 parcels covering 18,349.47 acres in the Grand Junction and Colorado River Valley 
Field Offices of Colorado in late 2016, 
http://www.blm.gov/style/medialib/blm/co/programs/oil_and_gas/Lease_Sale/2016/n
ovember.Par.72709.File.dat/DNA_GJFO_CRVFO_Nov_2016.pdf;  

● 5 parcels covering 4,912.33 acres in the Tres Rios Field Office of Colorado in late 
2016, 
http://www.blm.gov/style/medialib/blm/co/programs/oil_and_gas/Lease_Sale/2016/n
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ovember.Par.42896.File.dat/DNA_Nov_2016_TRFO.pdf; 
● 16 parcels covering 16,865.10 acres in the Tres Rios Field Office of Colorado in 

February 2017, 
http://www.blm.gov/style/medialib/blm/co/programs/oil_and_gas/Lease_Sale/2017/fe
bruary.Par.58526.File.dat/TRFO-DNA-Comment-Period.pdf;  

● 21 parcels covering 32,422.02 acres in the High Desert District Office of Wyoming in 
November 2016, https://eplanning.blm.gov/epl-front-
office/projects/nepa/60579/77921/87228/11_16sale_web.pdf;  

● 171 parcels covering 171,858 acres in the High Plains District Office of Wyoming in 
February 2017, https://eplanning.blm.gov/epl-front-
office/projects/nepa/64345/77139/85654/v1_HPD_EA.pdf;  

● 10 parcels covering 12,756.78 acres in the Wind River/Bighorn Basin District Office 
of Wyoming in February 2017; 

● 28 parcels covering 12,334.48 acres in the Vernal Field Office of Utah in December 
2017, https://eplanning.blm.gov/epl-front-office/projects/nepa/59590/75180/82843/6-
14DraftEA.pdf;  

● 4 parcels covering 842.66 acres in the Farmington Field Office of New Mexico in 
January 2017, 
http://www.blm.gov/style/medialib/blm/nm/programs/0/og_sale_notices_and/2017/ja
nuary_2017.Par.0566.File.dat/January%202017%20Lease%20Sale%20DOI-BLM-
NM-F010-2016-0001EA.pdf; and 

● 91 parcels covering 19,790.175 acres in the Hiline District Office and Miles City 
Field Office of Montana in December 2016, 
http://www.blm.gov/style/medialib/blm/mt/blm_programs/energy/oil_and_gas/leasin
g/lease_sales/2016/oct16_2016.Par.89806.File.dat/10_18_16%20SaleNotice_Map_Li
st_Stips_for%20posting.pdf; 

	
Together with the BLM’s May 2017 leasing proposal in Colorado, the BLM is proposing to lease 
558 oil and gas leases covering more than 393,000 acres of public lands and minerals within an 
eight month period in Colorado, Montana, New Mexico, Utah, and Wyoming.  It is unbelievable 
that the BLM would say that the current leasing proposal has no relation at all with these other 
oil and gas leasing proposals, and that cumulatively, the intensity of the impacts would not be 
significant under NEPA. 
 
 With regards to threatened and endangered species, the proposed leasing would appear to 
pose significant risks to Colorado River endangered fish, including the Colorado pikeminnow, 
razorback sucker, humpback chub, and bonytail chub, as well as their critical habitat.  These fish 
inhabit the Colorado River, White River, and Yampa River drainages, and critical habitat has 
been designated on many stretches of these rivers. 
 
 Finally, the proposed leasing appears to pose a risk of violating state or federal 
environmental laws because it will authorize oil and gas development that will invariably lead to 
illegal and destructive spills and incidences of contamination.  As reports have found, illegal 
spills appear to be a common occurrence where oil and gas production is occurring in Colorado.  
In 2014, more than 700 oil and gas spills were reported in the state, 
http://www.denverpost.com/2015/01/13/colorado-had-more-than-700-oil-and-gas-spills-
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reported-in-2014/, and in 2015, more than 600 spills were reported, 
http://www.denverpost.com/2016/03/17/oil-and-gas-companies-in-colorado-reported-615-spills-
in-2015/.  Despite the frequency of their occurrence, spills of oil, gas, and related products are 
not allowed under state and federal law and the BLM must account for these inevitable violations 
by preparing an EIS. 
 

Although we understand BLM may claim that an EIS is not required because it plans to 
“tier” an Environmental Assessment (“EA”) to EISs prepared as part of recent Resource 
Management Plan revisions, an EA normally cannot tier to an EIS.  The only exception is where 
an EIS fully analyzes and assess the potentially significant impacts of an action.  As Interior 
Department NEPA regulations at 43 C.F.R § 46.140 state: 

 
An environmental assessment may be prepared, and a finding of no significant impact 
reached, for a proposed action with significant effects, whether direct, indirect, or 
cumulative, if the environmental assessment is tiered to a broader environmental impact 
statement which fully analyzed those significant effects. 

 
43 C.F.R. § 46.140(c).  Here, the underlying Resource Management Plan EISs did not and could 
not have analyzed and assessed all the direct, indirect, and cumulative impacts related to the 
proposed leasing.  These EISs were programmatic in nature and did not shed any light as to the 
actual water, air, climate, wildlife, and public lands impacts that would result from reasonably 
foreseeable development of the proposed leases.   
 

Furthermore, while the BLM may claim that further analysis will be completed at the 
development stage, this argument has no merit.  Unless the BLM imposes stipulations granting 
the agency complete and unfettered discretion to limit, or outright prevent, development of the 
proposed leases, the agency has limited ability to control and direct future development in order 
to minimize or eliminate potentially significant impacts.  Leasing is, effectively an irreversible 
commitment of resources, which is the hallmark of significance under NEPA.  See 42 U.S.C. § 
4332(c)(v) and 40 C.F.R. § 1502.16.  It is therefore critical that the agency prepare an EIS before 
moving forward with the proposed leasing. 
 
 

2. BLM Must Fully Analyze and Assess the Reasonably Foreseeable Impacts of 
Developing the Proposed Leases 

 
Oil and gas leasing occurs for one reason and one reason alone:  to facilitate development 

of oil and gas.  Thus, any claim by the agency that future development would be speculative or 
impossible to predict would be completely misplaced.  To this end, we request the BLM disclose 
the potentially significant impacts of the proposed leasing in the context of any maximum 
potential development scenario.  Only then will the public be provided with a fair and honest 
look at the potential impacts.  In terms of potentially significant impacts, we request the BLM 
fully analyze and assess the following: 
 

a. Impacts to Rare Imperiled Fish, Wildlife, and Plants 
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 BLM must analyze and assess impacts to rare imperiled fish, wildlife, and plants within 
and near the proposed lease area, including species listed under the Endangered Species Act as 
threatened, endangered, proposed, or candidate.  We are particularly concerned over the impacts 
of coal mining and coal combustion to threatened and endangered species in the Colorado River 
drainage.  As part of analyzing and assessing impacts to threatened and endangered species, as 
well as their critical habitat, BLM must consult with the U.S. Fish and Wildlife Service in 
accordance with Section 7 of the Endangered Species Act. 
 

b. Impacts to Surface Water Quality 
 
 With regards to water quality, BLM must fully analyze and assess water quality impacts 
to ensure compliance with state water quality standards.  BLM must identify all existing water 
quality problems in the area that will be directly, indirectly, and cumulatively affected by the 
proposed action and disclose any contribution the proposed action will make to those water 
quality problems.  BLM must ensure that its action ensures compliance with relevant water 
quality standards in accordance with the Clean Water Act. 
 

c. Impacts to Air Quality  
 
 BLM must fully analyze and assess direct, indirect, and cumulative impacts to air quality, 
including impacts to air quality in the context of all National Ambient Air Quality Standards 
(“NAAQS”), prevention of significant deterioration (“PSD”) increments for Class I and II areas, 
and visibility impacts to Class I areas.  We are particularly concerned over the impacts of the 
reasonably foreseeable oil and gas development to NAAQS for ozone, particulate matter, and 
nitrogen dioxide concentrations.  BLM must specifically address all emissions sources, 
particularly those that are not explicitly permitted by the State of Colorado.  BLM must quantify 
emissions from reasonably foreseeable oil and gas development to ensure an accurate and 
adequate analysis and assessment of air quality impacts.  This is especially necessary given that 
earlier NEPA documents that BLM may rely on or tier to were prepared prior to the adoption of 
a number of recent NAAQS, including the 2015 8-hour ozone NAAQS, which was signed on 
October 1, 2015, the 2006 24-hour PM2.5 NAAQS (40 C.F.R. § 50.13(c)), the 2008 8-hour ozone 
NAAQS (40 C.F.R. § 50.15), the 2010 1-hour nitrogen dioxide NAAQS (40 C.F.R. § 50.11(b)), 
the 2010 1-hour sulfur dioxide NAAQS (40 C.F.R. § 50.17), and the 2012 annual PM2.5 NAAQS 
(78 Fed. Reg. 3086 (Jan. 15, 2013)). 
 

d. Climate Change Impacts 
 
 BLM must analyze and assess the climate change impacts of approving the proposed 
mining plan.  To this end, we request OSM quantify the direct, indirect, and cumulative 
greenhouse gas emissions that would result from approving the leasing and reasonably 
foreseeable oil and gas development, including emissions of methane, carbon dioxide, and other 
greenhouse gases that have been found to endanger public health and welfare. We also request 
that BLM analyze and assess the extent to which these emissions are likely to contribute to 
global climate change. This should be a simple exercise given that current levels of atmospheric 
carbon dioxide are fueling global climate change.  In this case, it appears that any level of 
extended carbon dioxide emissions would pose significant impacts. 
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3. BLM Must Address Impacts of Similar and Cumulative Actions  
 

BLM must analyze and assess the impacts of similar and cumulative oil and gas leasing 
and development approvals that are under consideration by the U.S. Department of the Interior in 
the same area.  Under NEPA, an agency must analyze the impacts of “similar” and “cumulative” 
actions in the same NEPA document in order to adequately disclose impacts in an Environmental 
Impact Statement (“EIS”) or provide sufficient justification for a FONSI in an EA.  See 40 
C.F.R. §§ 1508.25(a)(2) and (3).  

 
Here, the U.S. Department of the Interior is currently weighing numerous oil and gas 

leasing and development decisions, similar to the proposed action at hand, which pose similar 
and cumulative impacts, particularly in terms of greenhouse gas emissions and climate impacts.  
These include all the numerous oil and gas leasing proposals detailed earlier, which are 
happening at virtually the same time and in the same geographic region as the BLM’s proposed 
May 2017 leasing.  They also include numerous oil and gas development projects under 
consideration by the BLM throughout the Rocky Mountain region, including: 
 

• The BLM’s proposal to approve the Hiawatha project, which would allow Questar 
Exploration and Production Company to develop 4,208 new oil and gas wells in southern 
Wyoming and northwest Colorado, 
http://www.blm.gov/style/medialib/blm/wy/information/NEPA/rsfodocs/hiawatha.Par.48
280.File.dat/notice.pdf;  
 

• The Continental Divide-Creston oil and gas project in southern Wyoming,, approval of 
which would open the door for 8,950 new oil and gas wells. See 81 Fed. Reg. 22,628 
(April 18, 2016). 

 
• The Monument Butte oil and gas project in northeastern Utah, approval of which would 

open the door for 5,750 new oil and gas wells. See 81 Fed. Reg. 41,331 (June 24, 2016). 
 

• The Converse County oil and gas project in eastern Wyoming, approval of which would 
open the door for 5,000 new oil and gas wells. See 79 Fed. Reg. 28,538 (May 16, 2014). 

 
• The Greater Crossbow oil and gas project in northeastern Wyoming, approval of which 

would open the door for 1,500 oil and gas wells. See 80 Fed. Reg. 80 Fed. Reg. 65,242 
(Oct. 26, 2015). 

	
These are just a handful of similar oil and gas decisions pending before Interior that pose 

potentially significant climate impacts.  Given past approvals, the cumulative impacts could be 
even more significant.  It is imperative that BLMM analyze the impacts of the proposed leasing 
consistent with the scope required under NEPA in order to ensure that impacts are fully analyze 
and assessed. 
 

4. Carbon Costs Must be Analyzed and Assessed 
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BLM must analyze and assess the climate impacts of reasonably foreseeable oil and gas 

development using the social cost of carbon protocol.  
 
 The social cost of carbon protocol for assessing climate impacts is a method for 
“estimat[ing] the economic damages associated with a small increase in carbon dioxide (CO2) 
emissions, conventionally one metric ton, in a given year [and] represents the value of damages 
avoided for a small emission reduction (i.e. the benefit of a CO2 reduction).”  EPA, “Fact Sheet: 
Social Cost of Carbon” (Nov. 2013) at 1, available online at 
http://www.epa.gov/climatechange/Downloads/EPAactivities/scc-fact-sheet.pdf, attached as 
Exhibit 1.  The protocol was developed by a working group consisting of several federal 
agencies, including the U.S. Department of Agriculture, EPA, CEQ, and others, with the primary 
aim of implementing Executive Order 12866, which requires that the costs of proposed 
regulations be taken into account. 
 
 In 2009, an Interagency Working Group was formed to develop the protocol and issued 
final estimates of carbon costs in 2010.  See Interagency Working Group on Social Cost of 
Carbon, “Technical Support Document: Social Cost of Carbon for Regulatory Impact Analysis 
Under Executive Order 12866” (Feb. 2010), available online at 
https://www.whitehouse.gov/sites/default/files/omb/inforeg/for-agencies/Social-Cost-of-Carbon-
for-RIA.pdf, attached as Exhibit 2. These estimates were then revised in 2013 by the Interagency 
Working Group, which at the time consisted of 13 agencies.  See Interagency Working Group on 
Social Cost of Carbon, “Technical Support Document: Technical Update of the Social Cost of 
Carbon for Regulatory 
Impact Analysis Under Executive Order 12866” (May 2013), available online at 
https://www.whitehouse.gov/sites/default/files/omb/inforeg/social_cost_of_carbon_for_ria_2013
_update.pdf, attached as Exhibit 3.  This report and the social cost of carbon estimates were 
again revised in 2015. See Interagency Working Group on Social Cost of Carbon, “Technical 
Support Document: Technical Update of the Social Cost of Carbon for Regulatory 
Impact Analysis Under Executive Order 12866” (July 2015), available online at 
https://www.whitehouse.gov/sites/default/files/omb/inforeg/scc-tsd-final-july-2015.pdf., attached 
as Exhibit 4. 
 
 Depending on the discount rate and the year during which the carbon emissions are 
produced, the Interagency Working Group estimates the cost of carbon emissions, and therefore 
the benefits of reducing carbon emissions, to range from $11 to $220 per metric ton of carbon 
dioxide.  See Chart Below.  In its most recent update to the Social Cost of Carbon Technical 
Support Document, the White House’s central estimate was reported to be $36 per metric ton. 
See White House, “Estimating the Benefits from Carbon Dioxide Emissions Reductions,” 
website available at https://www.whitehouse.gov/blog/2015/07/02/estimating-benefits-carbon-
dioxide-emissions-reductions, attached as Exhibit 5.  In July 2014, the U.S. Government 
Accountability Office (“GAO”) confirmed that the Interagency Working Group’s estimates were 
based on sound procedures and methodology.  See GAO, “Regulatory Impact Analysis, 
Development of Social Cost of Carbon Estimates,” GAO-14-663 (July 2014), available online at 
http://www.gao.gov/assets/670/665016.pdf, attached as Exhibit 6.  
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Most recent social cost of carbon estimates presented by Interagency Working Group on 

Social Cost of Carbon. The 95th percentile value is meant to represent “higher-than-
expected” impacts from climate change. See Exhibit 4 at 3. 

 
 Although often utilized in the context of agency rulemakings, the protocol has been 
recommended for use and has been used in project-level decisions. For instance, the EPA 
recommended that an EIS prepared by the U.S. Department of State for the proposed Keystone 
XL oil pipeline include “an estimate of the ‘social cost of carbon’ associated with potential 
increases of GHG emissions.” EPA, Comments on Supplemental Draft EIS for the Keystone XL 
Oil Pipeline (June 6, 2011), attached as Exhibit 7.   
 

Furthermore, although it was initially developed to help agencies develop regulatory 
impact assessments of proposed rules, the social cost of carbon need not and should not be 
limited to this application.  This tool is particularly useful with regard to coal leasing because it 
allows decision makers to understand the impact of projects “that have small, or ‘marginal,’ 
impacts on cumulative global emissions.”  See Exhibit 2 at 1.  As CEQ has confirmed, 
statements that a particular agency decision will result in only a small fraction of global GHG 
concentrations should not be used to avoid analyzing the impact of those emissions. 
Consideration of Greenhouse Gas Emissions and Climate Change Effects in NEPA Reviews, 79 
Fed. Reg. at 77,825.  Such statements, according to CEQ, reflect the nature of climate change 
rather than the impact of any particular project.  See id. 
 

More importantly, other agencies within the Interior Department, including the BLM, 
have utilized the social cost of carbon protocol in the context of analyzing the impacts of fossil 
fuel development under NEPA.  In recent Environmental Assessments for oil and gas leasing in 
Montana, the agency estimated “the annual SCC [social cost of carbon] associated with potential 
development on lease sale parcels.” BLM, “Environmental Assessment for October 21, 2014 Oil 
and Gas lease Sale,” DOI-BLM-MT-0010-2014-0011-EA (May 19, 2014) at 76, available online 
at 
http://www.blm.gov/style/medialib/blm/mt/blm_programs/energy/oil_and_gas/leasing/lease_sale
s/2014/oct__21_2014/july23posting.Par.25990.File.dat/MCFO%20EA%20October%202014%2
0Sale_Post%20with%20Sale%20(1).pdf, attached as Exhibit 8.  In conducting its analysis, the 
BLM used a “3 percent average discount rate and year 2020 values,” presuming social costs of 
carbon to be $46 per metric ton.  Id.  Based on its estimate of greenhouse gas emissions, the 
agency estimated total carbon costs to be “$38,499 (in 2011 dollars).”  Id.  In Idaho, the BLM 
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also utilized the social cost of carbon protocol to analyze and assess the costs of oil and gas 
leasing.  Using a 3% average discount rate and year 2020 values, the agency estimated the cost 
of carbon to be $51 per ton of annual CO2e increase.  See BLM, “Little Willow Creek Protective 
Oil and Gas Leasing,” EA No. DOI-BLM-ID-B010-2014-0036-EA (February 10, 2015) at 81, 
available online at https://www.blm.gov/epl-front-office/projects/nepa/39064/55133/59825/DOI-
BLM-ID-B010-2014-0036-EA_UPDATED_02272015.pdf, attached as Exhibit 9.  Based on this 
estimate, the agency estimated that the total carbon cost of developing 25 wells on five lease 
parcels to be $3,689,442 annually.  Id. at 83.   
 
 To be certain, the social cost of carbon protocol presents a conservative estimate of 
economic damages associated with the environmental impacts climate change. As the EPA has 
noted, the protocol “does not currently include all important [climate change] damages.”  Exhibit 
1.  As explained: 
 

The models used to develop [social cost of carbon] estimates do not currently include all 
of the important physical, ecological, and economic impacts of climate change 
recognized in the climate change literature because of a lack of precise information on the 
nature of damages and because the science incorporated into these models naturally lags 
behind the most recent research. 

 
Id.  In fact, more recent studies have reported significantly higher carbon costs.  For instance, a 
report published this month found that current estimates for the social cost of carbon should be 
increased six times for a mid-range value of $220 per ton.  See Moore, C.F. and B.D. Delvane, 
“Temperature impacts on economic growth warrant stringent mitigation policy,” Nature Climate 
Change (January 12, 2015) at Exhibit 10.  In spite of uncertainty and likely underestimation of 
carbon costs, nevertheless, “the SCC is a useful measure to assess the benefits of CO2 
reductions,” and thus a useful measure to assess the costs of CO2 increases.  See Exhibit 1.   
 
 That the economic impacts of climate change, as reflected by an assessment of social cost 
of carbon, should be a significant consideration in agency decisionmaking, is emphasized by a 
recent White House report, which warned that delaying carbon reductions would yield 
significant economic costs. See Executive Office of the President of the United States, “The Cost 
of Delaying Action to Stem Climate Change” (July 2014), available online at 
https://www.whitehouse.gov/sites/default/files/docs/the_cost_of_delaying_action_to_stem_clima
te_change.pdf, attached as Exhibit 11.  As the report states: 
 

[D]elaying action to limit the effects of climate change is costly. Because CO2 
accumulates in the atmosphere, delaying action increases CO2 concentrations. Thus, if a 
policy delay leads to higher ultimate CO2 concentrations, that delay produces persistent 
economic damages that arise from higher temperatures and higher CO2 concentrations. 
Alternatively, if a delayed policy still aims to hit a given climate target, such as limiting 
CO2 concentration to given level, then that delay means that the policy, when 
implemented, must be more stringent and thus more costly in subsequent years. In either 
case, delay is costly. 

 
Exhibit 11 at 1. 
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 The requirement to analyze the social cost of carbon is supported by the general 
requirements of NEPA and by federal case law.  As explained, NEPA requires agencies to 
analyze the consequences of proposed agency actions and consider include direct, indirect, and 
cumulative consequences.  
 
 To this end, courts have ordered agencies to assess the social cost of carbon pollution, 
even before a federal protocol for such analysis was adopted.  In 2008, the U.S. Court of Appeals 
for the Ninth Circuit ordered the National Highway Traffic Safety Administration to include a 
monetized benefit for carbon emissions reductions in an Environmental Assessment prepared 
under NEPA. Center for Biological Diversity v. National Highway Traffic Safety Administration, 
538 F.3d 1172, 1203 (9th Cir. 2008).  The Highway Traffic Safety Administration had proposed 
a rule setting corporate average fuel economy standards for light trucks.  A number of states and 
public interest groups challenged the rule for, among other things, failing to monetize the 
benefits that would accrue from a decision that led to lower carbon dioxide emissions.  The 
Administration had monetized the employment and sales impacts of the proposed action.  Id. at 
1199.  The agency argued, however, that valuing the costs of carbon emissions was too 
uncertain.  Id. at 1200.  The court found this argument to be arbitrary and capricious.  Id.  The 
court noted that while estimates of the value of carbon emissions reductions occupied a wide 
range of values, the correct value was certainly not zero.  Id.  It further noted that other benefits, 
while also uncertain, were monetized by the agency.  Id. at 1202. 
 
 More recently, a federal court has done likewise for a federally approved coal lease.  That 
court began its analysis by recognizing that a monetary cost-benefit analysis is not universally 
required by NEPA.  See High Country Conservation Advocates v. U.S. Forest Service, 52 
F.Supp.3d 1174 (D. Colo. 2014), citing 40 C.F.R. § 1502.23.  However, when an agency 
prepares a cost-benefit analysis, “it cannot be misleading.”  Id. at 1182 (citations omitted).  In 
that case, the NEPA analysis included a quantification of benefits of the project.  However, the 
quantification of the social cost of carbon, although included in earlier analyses, was omitted in 
the final NEPA analysis.  Id. at 1196.  The agencies then relied on the stated benefits of the 
project to justify project approval.  This, the court explained, was arbitrary and capricious.  Id.  
Such approval was based on a NEPA analysis with misleading economic assumptions, an 
approach long disallowed by courts throughout the country.  Id. 
 

A recent op-ed in the New York Times from Michael Greenstone, the former chief 
economist for the President’s Council of Economic Advisers, confirms that it is appropriate and 
acceptable to calculate the social cost of carbon when reviewing whether to approve fossil fuel 
extraction.  See Exhibit 12, Greenstone, M., “There’s a Formula for Deciding When to Extract 
Fossil Fuels,” New York Times (Dec. 1, 2015), available online at 
http://www.nytimes.com/2015/12/02/upshot/theres-a-formula-for-deciding-when-to-extract-
fossil-fuels.html?_r=0. 
 

To this end, BLM must fully analyze and disclose the carbon costs of reasonably 
foreseeable direct and indirect impacts associated with its proposed leasing. 
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 We appreciate the opportunity to comment.  Thank you.  
 

Sincerely, 
 
 
 
Jeremy Nichols 
Climate and Energy Program Director 
WildEarth Guardians 
2590 Walnut St. 
Denver, CO 80205 
(303) 437-7663 
jnichols@wildearthguardians.org  


